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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

 
IN RE MUTUAL FUNDS 
INVESTMENT LITIGATION 
 
This Document Relates To: 
Invesco Sub-Track, 
 04-md-15864-02 
 

) 
) 
) 
) 
) 
) 
) 

 MDL No. 1586 
 
  Case No.  04-MD-15864-02 
  (J. Frederick Motz, Judge) 
 

 
 

DECLARATION OF MARK C. RIFKIN IN SUPPORT OF FINAL  
APPROVAL OF PROPOSED SETTLEMENTS, PLAN OF ALLOCATION  

OF SETTLEMENT PROCEEDS, AND APPLICATION FOR ATTORNEYS� 
FEES AND REIMBURSEMENT OF LITIGATION EXPENSES IN THE 

INVESCO SUB-TRACK 
 
I, Mark C. Rifkin, declare as follows: 
 

1. I am a partner of the law firm of Wolf Haldenstein Adler Freeman & Herz 

LLP (�Wolf Haldenstein�).  Wolf Haldenstein is the court appointed Lead Derivative 

Counsel in the Invesco sub-track of MDL-1586 - In re Mutual Funds Investment 

Litigation (the �MDL�).  I have personal knowledge of the matters set forth herein based 

on my involvement in the prosecution and settlement of the claims asserted in the 

Derivative Action (sometimes referred to as the �Action�).   

2. I submit this Declaration in support of (i) Plaintiffs� joint application for 

final approval of the proposed settlements (the �Settlements�) in this sub-track; and (ii) 

my firm�s application for an award of attorneys� fees in connection with services 

rendered in this case from inception through July 31, 2010 (the �Time Period�), as well 

as the reimbursement of expenses incurred by my firm in connection with this Action.  

Also submitted are affidavits from other firms that work with my firm in the Derivative 

Action (together with Lead Derivative Counsel, �Derivative Counsel�).     
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3. A description of the Settlements and the factual background of the various 

actions in this sub-track are set forth in the Declaration of Chad Johnson, William C. 

Fredericks, and Jerald Bien-Willner in Support of Final Approval of Proposed 

Settlements, Plan of Allocation of Settlement Proceeds, and Application for Attorneys� 

Fees and Reimbursement of Litigation Expenses in the Invesco Sub-Track, which I do 

not repeat here.  I address only matters that are specific to the Derivative Action in this 

sub-track.  

Fairness of the Overall Settlement 

4. I submit that the proposed Settlements of the claims asserted in the Action 

are fair and reasonable and merit approval under Federal Rule of Civil Procedure 23.1.  

The total recovery of $20,455,400 (the �Settlement Fund�)1 by Plaintiffs in this sub-track 

is an excellent result for the Invesco/AIM Funds and their shareholders considering the 

serious legal and factual obstacles to recovery, particularly in light of the significant 

amounts that were paid by the Invesco/AIM Defendants in connection with the regulatory 

settlements.   

5. Under the Plan of Allocation, after distribution of net settlement proceeds 

to eligible members of the Investor Class and cost-effective re-distributions, the 

remaining funds will be distributed to the Invesco/AIM Funds and their current 

shareholders subject Court approval.   There will be a significant recovery to shareholders 

who were investors in the Funds at the time of the wrongdoing, many of whom are likely 

                                                 
1 The Invesco/AIM Funds will participate in $19,377,400 of the total Settlement Fund as follows:  
(i) $9,750,000 paid on behalf of the Invesco/AIM Advisor Defendants for the benefit of the 
Investor Class, the ERISA Class and the Invesco/AIM Funds; (ii) $5,745,000 paid on behalf of 
the Canary Defendants for the benefit of the Investor Class and the Funds; (iii) $3,882,400 paid 
on behalf of BAS for the benefit of the Investor Class and the Funds.  The total Settlement Fund 
also includes $1,078,000 paid on behalf of the Bear Stearns Defendants, who were not named as 
defendants in the Fund Derivative Action.   
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to be long-term �buy and hold� investors who remain Fund shareholders, as well as to the 

Funds themselves and their current shareholders. 

6. The Settlements with the Invesco/AIM Advisor Defendants also provide 

that certain of the Invesco/AIM Advisor Defendants will establish, and maintain for at 

least five years, a group whose responsibility will be to develop and implement policies 

to monitor and prevent market-timing and late trading in the Invesco/AIM Funds.   These 

important structural reforms, which will benefit the Invesco/Aim Funds and their current 

and future shareholders, directly address the wrongdoing alleged in the Derivative 

Amended Complaint.  Further, by increasing the Fund trustees� and directors� awareness 

of the effect of market timing and late trading on fees paid to the Funds� advisers, the 

Settlements will promote diligence on their part in considering and negotiating advisory, 

distribution, and other fees and compensation paid to the Invesco/AIM Advisor 

Defendants, which also directly addresses the claims brought by the Derivative Plaintiffs 

under Section 36(b) of the Investment Company Act of 1940.   

7. In assessing the reasonableness of the Settlement, Derivative Plaintiffs 

were mindful of the significant legal hurdles in establishing liability and damages on their 

claims, including whether they could prove demand futility, whether they had private 

rights of action under various sections of the Investment Company Act and the 

Investment Advisers Act, and the amount of damages recoverable under Section 36(b) of 

the Investment Company Act.  The Court�s summary judgment decision in the Janus sub-

track demonstrates that Derivative Plaintiffs faced substantial risk in being able to 

establish significant damages under Section 36(b) of the Investment Company Act, the 

only claim asserted by the Derivative Plaintiffs that was not dismissed by the Court at the  
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pleadings stage.  The Settlements confer a substantial benefit on the Invesco/AIM Funds 

and current shareholders. 

Application for Fees and Reimbursement of Expenses 

8. Plaintiffs� Counsel, including Fund Derivative Counsel, are making a joint 

application for a fee award of 15% of the Gross Settlement Fund.2  I submit that this 

request is fair and reasonable in light of the substantial benefits to the Invesco/AIM 

Funds, their current shareholders, and the members of the Investor Class achieved by 

Plaintiffs� Counsel.   As part of the joint fee and expense application, Fund Derivative 

Counsel seek reimbursement of their out of pocket expenses of $89,302.79 reasonably 

incurred in prosecuting this action.  

9. As Lead Derivative Counsel, Wolf Haldenstein was responsible for all 

aspects of this litigation.  In addition to its role as Lead Derivative Counsel in this sub-

track, Wolf Haldenstein served as Chair of the Derivative Executive Committee 

(�DEC�), which also included Chimicles & Tikellis LLP (�Chimicles�) and Pomerantz 

Haudek Grossman & Gross LLP (�Pomerantz�).  The DEC had overall responsibility for 

coordinating the prosecution of all of the derivative actions in this multidistrict litigation.  

Together with Chimicles and Pomerantz, Wolf Haldenstein coordinated the efforts of all 

the firms that filed derivative actions in the multidistrict litigation, created an 

organizational structure for the efficient prosecution of these actions, and drafted 

proposed case management orders and other submissions concerning organizational 

issues.  Together with the other members of the DEC, Wolf Haldenstein also was 

responsible for handling all MDL-wide issues affecting the derivative cases, including, 

                                                 
2 Plaintiffs� Administrative Chair and Liaison Counsel is seeking an award of fees and expenses 
of an additional 1.25% of the Gross Settlement Fund.   
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among other things, responding to the omnibus motions to dismiss the derivative actions 

filed by the fund family defendants, the trader defendants and the broker defendants.  I, 

along with Nicholas E. Chimicles, Esquire, and Stanley M. Grossman, Esquire, of the 

other DEC firms, took a lead role in arguing those motions on behalf of Fund Derivative 

Plaintiffs.   Wolf Haldenstein, Chimicles, and Pomerantz also responded to the omnibus 

motion to dismiss for lack of standing brought by certain defendants (including the 

Invesco/AIM Defendants).  

10. In addition, as Chair of the DEC, my firm was actively involved in 

negotiating the Canary and BAS Settlements.  While the investigation into market timing 

and late trading was ongoing, the shareholder plaintiffs in the MDL reached an 

agreement-in-principle for a global settlement of all claims asserted against the Canary 

Defendants.  Wolf Haldenstein, Chimicles, and Pomerantz actively participated in all 

aspects of those settlement negotiations. 

11. The settlement agreement with the Canary Defendants was reached only 

after plaintiffs received a significant amount of informal discovery from the Canary 

Defendants that included multiple, day-long interview sessions with a witness with first-

hand knowledge and a wealth of non-public documents, including information and 

documents specifically pertaining to the Invesco/AIM Funds.  Wolf Haldenstein 

participated in those interviews and, together with Chimicles, Pomerantz, and other 

Derivative Counsel, we reviewed and analyzed the documents and information received 

through that process, all of which informed the consolidated amended complaint filed in 

this Action as well as the other derivative actions in the multidistrict litigation. 
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12. Wolf Haldenstein also had a primary role in negotiating the BAS 

Settlement, which was negotiated principally in the Nations sub-track, where my firm is 

also Lead Derivative Counsel.  

13.  Wolf Haldenstein�s work as Lead Derivative Counsel in this difficult and 

hard-fought litigation was extensive and was a substantial factor in bringing about the 

Settlements in this Action.  Among other things, Wolf Haldenstein:  

• conducted a thorough factual investigation of the Invesco/AIM Funds, 
including reviewing and analyzing advisory, distribution and other agreements 
(where available), statements of information and other publicly available 
documents;  

• reviewed documents in connection with regulatory proceedings;  

• participated in interviews of traders and others, and reviewed and analyzed 
documents produced in connection therewith, and other discovery materials;   

• conducted legal research in connection with the claims and defenses 
applicable to the derivative claims; 

• drafted initial complaints and a 107 page, 12 count consolidated amended 
derivative complaint; 

• researched and drafted a brief in opposition to the supplemental motions to 
dismiss filed in the Action;   

• supervised the work of other Derivative Counsel; 

• coordinated the efforts of Derivative Counsel in this Action with the efforts of 
other derivative plaintiffs� counsel in other actions; 

• coordinated the efforts of Derivative Counsel with lead counsel for the class in 
this Action;  

• conducted formal discovery; and  

• prepared for and attended a mediation, and participated in negotiating the  
settlement in this Action. 

14. There was a significant amount of formal discovery in this Action relating 

to the Invesco Funds in which Wolf Haldenstein actively participated.  Further, because 

only Derivative Plaintiffs brought claims against the AIM Defendants, my firm was 

solely responsible for discovery relating to the wrongdoing in the AIM Funds. In 
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connection with the discovery relating to both sets of funds, my firm drafted 

interrogatories and reviewed interrogatory responses; drafted document requests and 

reviewed responses to document requests and documents produced from defendants; and 

took a number of depositions, including those of five directors/trustees (Edward K. Dunn, 

Bob R. Baker, Larry Soll, Ph.D., Carl Frishling, and Mark H. Williamson).  My firm also 

took depositions of various employees of the Invesco/AIM Adviser Defendants, 

including Ira Cohen, Edgar M. Larsen and Milton Murphy.  Further, my firm consulted 

with and prepared lawyers from Charles Lilley & Associates, P.C., one of our co-counsel 

located in Denver, Colorado, who prepared for and took depositions of Invesco/AIM 

employees in Colorado.    

15. Wolf Haldenstein was also actively involved in negotiating the terms of 

the final settlement agreements with the Invesco/AIM Defendants in this Action.  In 

addition to numerous in person and telephonic meetings with Investor Class Counsel 

and/or the Invesco/AIM Defendants concerning a potential settlement at various points 

during the prosecution of this Action, my firm prepared a mediation statement and 

attended the January 2008 settlement mediation that culminated in a memorandum of 

understanding among the parties.  Thereafter, my firm participated in preparing 

settlement documents and briefs in support of the motion for preliminary and final 

judicial approval of the Settlements. 

16. The schedule attached hereto as Exhibit 1 is a summary indicating the 

amount of time spent by each attorney and paralegal of Wolf Haldenstein who was 

involved in this litigation during the Time Period, and the lodestar calculation based on 

my firm�s current billing rates.  This summary includes time spent specifically on work 
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undertaken in this Action, but does not include any work performed specifically in 

connection with other coordinated derivative actions.  This summary also includes a 

proportionate share of the work performed by my firm in connection with common issues 

in all the coordinated derivative actions (such as the omnibus brief addressing common 

issues raised by defendants� motions to dismiss).  Time spent on common work has been 

allocated in proportion to the work performed in the specific actions to avoid duplicate 

charges, and none of the proportionate time charges have been billed to more than one 

consolidated derivative action.  For attorneys and paralegals who are no longer employed 

by my firm, the lodestar calculation is based upon the billing rates for such attorneys and 

paralegals in his or her final year of employment by my firm.  The schedule was prepared 

from contemporaneous daily time records regularly prepared and maintained by my firm, 

which are available at the request of the Court.  Time expended in preparing this 

application for fees and reimbursement of expenses has not been included in this request. 

17. The hourly rates for the attorneys and paralegals of Wolf Haldenstein 

included in Exhibit 1 are the same as the regular current rates charged for their services in 

non-contingent matters and/or which have been accepted in other securities or 

shareholder litigation. 

18. The total number of hours expended on this litigation by Wolf Haldenstein 

during the Time Period is 2,948 hours.  The total lodestar for my firm is $1,360,205, 

consisting of $1,208,795 for attorneys� time and $151,410 for paralegals� time. 

19. Wolf Haldenstein�s lodestar figures are based upon the firm�s billing rates, 

which rates do not include charges for expenses items.  Expense items are billed 

separately and such charges are not duplicated in my firm�s billing rates.  My firm�s 
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billing rates have supported recent fee recent awards in other similar class a derivative 

litigation. 

20. A summary of the expenses, by category, incurred by Wolf Haldenstein in 

this Action is attached hereto as Exhibit 2.  As summarized in Exhibit 2, Wolf 

Haldenstein has incurred a total of $78,396.75 in unreimbursed expenses in connection 

with the prosecution of this litigation during the Time Period.  This amount includes 

expenses incurred specifically in this Action (such as deposition transcript charges), but 

does not include any expenses incurred specifically in connection with other coordinated 

derivative actions.  This amount also includes a proportionate share of the common 

expenses incurred by my firm in all the coordinated derivative actions (such as the costs 

incurred to attend hearings on omnibus issues raised by defendants� motions to dismiss).  

The common expenses have been allocated in proportion to the work performed in each 

of the coordinated actions to avoid duplicate charges, and none of the proportionate 

charges have been billed to more than one consolidated derivative action. 

21. The expenses incurred in this action are reflected on the books and records 

of my firm.  These books and records are prepared from expense vouchers, check records 

and other source materials and are an accurate record of the expenses incurred. 

22. With respect to the standing of my firm, attached hereto as Exhibit 3 is a 

resume for my firm and the attorneys in Wolf Haldenstein who were principally involved 

in this litigation. 

23. Attached as Exhibits 4 through 10 are affidavits from the other firms that 

worked with Wolf Haldenstein, including Chimicles and Pomerantz as well as other firms 
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who were asked to perform specific assignments in connection with this Action, 

describing their lodestar and expenses in the Action.  

•••• Exhibit 4, the Affidavit of Nicholas E. Chimicles, shows that the Chimicles 
firm spent 84 hours with a total lodestar value of $39,662.50, and had 
unreimbursed expenses of $526.07; 

•••• Exhibit 5, the Affidavit of Adam H. Prussin, shows that the Pomerantz firm 
spent 86.55 hours with a total lodestar value of $25,099.50, and had 
unreimbursed expenses of $1,853.35. 

•••• Exhibit 6, the Affidavit of Charles Lilley of Lilley & Associates P.C., shows 
that the Lilley firm spent 607.27 hours with a total lodestar value of 
$202,257.50, and had unreimbursed expenses of $2,261.10. 

•••• Exhibit 7, the Affidavit of Nadeem Faruqi of Faruqi & Faruqi LLP, shows that 
the Faruqi firm firm spent 60.75 hours with a total lodestar value of 
$26,592.50, and had unreimbursed expenses of $1,076.16. 

•••• Exhibit 8, the Affidavit of Keith Essenmacher of Law Office of Keith 
Essenmacher, shows Mr. Essenmacher spent 7.9 hours with a total lodestar 
value of $3,002, and had no unreimbursed expenses. 

•••• Exhibit 9, the Affidavit of Burton H. Finkelstein of Finkelstein Thompson 
LLP, shows the Finkelstein firm spent 132.77 hours with a total lodestar value 
of $47,568.57, and had unreimbursed expenses of $5,175.23. 

•••• Exhibit 10, the Affidavit of William G. Caldes of Spector Roseman Kodroff & 
Willis PC, shows the Spector Roseman firm spent 39.5 hours with a total 
lodestar value of $22,712.50, and had unreimbursed expenses of $14.13. 

24. As shown in the accompanying Affidavits, the total lodestar expended in 

this Action by all Derivative Counsel is $1,727,100.07 and the total unreimbursed 

expenses are $89,302.79.   The firms that rendered services in this Action served on a 

wholly contingent basis.  

25. In light of the substantial benefits created by the Settlements, the Court 

should approve the Settlement as fair and reasonable to the Invesco/AIM Funds and their 

current shareholders, and should grant the application for an award of fees and 

reimbursement of expenses in the Invesco sub-track in full. 
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Attorneys Hours Rate Lodestar 
Daniel W. Krasner (P) 71 $835.00 $59,285.00
Frank M. Gregorek (P) 12 $760.00 $9,120.00
Mark C. Rifkin (P) 416 $700.00 $291,200.00
Demet Basar (P) 737 $600.00 $442,200.00
Francis A. Bottini, Jr. (P) 29 $535.00 $15,515.00
Rachele R. Rickert (P) 68 $510.00 $34,680.00
Robert Abrams (OC) 196 $545.00 $106,820.00
Gustavo F. Bruckner (OC) 7 $465.00 $3,255.00
Kate M. McGuire (A) 37 $425.00 $15,725.00
Paulette S. Fox (A) 210 $405.00 $85,050.00
Matthew M. Guiney (A) 6 $395.00 $2,370.00
Aya Bouchedid (A) 215 $360.00 $77,400.00
Alexandra R. Silverberg (A) 110 $360.00 $39,600.00
Iona M. Evans (A) 20 $350.00 $7,000.00
Brian S. Cohen (A) 15 $345.00 $5,175.00
Christopher S. Hinton (A) 48 $300.00 $14,400.00
Total Attorneys 2,197 1,208,795.00

Paraprofessionals/Others Rate Lodestar 
Tony Gjata 11 $365.00 $4,015.00
James A. Cirigliano 78 $265.00 $20,670.00
Joseph Weiss 54 $255.00 $13,770.00
Derek M. Behnke 38 $230.00 $8,740.00
Matthew V. Mundo 10 $230.00 $2,300.00
Leslie Eskin 16 $215.00 $3,440.00
Lea N. Kiefer 58 $205.00 $11,890.00
Megan E. Maltenfort 83 $205.00 $17,015.00
Danielle S. Kolker 10 $200.00 $2,000.00
Fred T. Isquith, Jr. 50 $185.00 $9,250.00
Ashley E. Kelly 92 $185.00 $17,020.00
Gabriel A. Pell 8 $175.00 $1,400.00
Abraham S. Friedman 204 $175.00 $35,700.00
Gabriel A. Castro 10 $130.00 $1,300.00
Dana N. Holton 29 $100.00 $2,900.00
Total Paraprofessionals 751 $151,410.00

GRAND TOTAL TIME 2,948 $1,360,205.00

(P) = Partner, (OC) = Of Counsel, (A) = Associate

/586399

Invesco
Wolf Haldenstein Adler Freeman & Herz LLP

Time Report
Inception through 7/31/10
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TYPE OF EXPENSE TOTAL
Computerized Legal Research $21,659.15
Court Costs/Filing Fees/Service of Process $1,036.33
Deposition/Transcript Costs $15,025.30
Fax $190.51
Litigation Fund Assessments $1,479.60
Litigation Support $850.59
Meals, Hotels, & Transportation $12,095.22
Mediation Fees $5,724.71
Messengers/Express Carrier $1,026.36
Secretarial/Support Staff Overtime $2,161.68
Postage $194.56
Reproduction/Duplication $16,105.70
Telephone $847.04
TOTAL $78,396.75

/586399

Invesco
Wolf Haldenstein Adler Freeman & Herz LLP

Expense Report
Inception through 7/31/10
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WOLF HALDENSTEIN ADLER FREEMAN & HERZ LLP 

270 MADISON AVENUE 
NEW YORK, NY 10016 

Telephone: 212-545-4600 
Telecopier: 212-545-4653 

W W W.W H A F H.C OM 
 

SYMPHONY TOWERS 
750 B STREET, SUITE 2770 

SAN DIEGO, CA 92101 
Telephone:  619-239-4599 
Telecopier: 619-234-4599 

 

55 WEST MONROE STREET  
SUITE 1111 

CHICAGO, IL 60603 
Telephone: 312-984-0000 
Telecopier: 312-984-0001 

 
 

625 NORTH FLAGLER DRIVE 
WEST PALM BEACH, FL 33401 

Telephone:  561-833-1776 
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HAVERFORD, PA 
361 West Lancaster Avenue 

Haverford, PA 19041 
Voice: 610-642-8500 

Toll Free: 866-399-2487 
Fax: 610-649-3633 

 
 

 WILMINGTON, DE 
P.O. Box 1035 

222 Delaware Avenue 
Suite 1100 

Wilmington, DE 19899 
Voice: 302-656-2500 
Fax: 302-656-9053 
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is senior partner and Chairman of the Firm's Executive 
Committee. Mr. Chimicles is a 1970 graduate of the Univer-
sity of Pennsylvania, where he received a Bachelor of Arts 
Degree with Honors. Mr. Chimicles graduated in 1973 from 
the University of Virginia School of Law, where he was a 
member of the Editorial Board of the University of Virginia 

Law Review and was the author of several published comments. While attending 
law school, he co-authored a course and study guide entitled "Student's Course 
Outline on Securities Regulation," published by the University of Virginia School 
of Law.  Upon graduation from law school, Mr. Chimicles joined a major Philadel-
phia law firm where he practiced for eight years and specialized in litigation in-
cluding complex commercial, antitrust and securities fraud cases and served as 
principal or assistant trial counsel in several matters.  

Mr. Chimicles has actively prosecuted major complex litigation, antitrust, securi-
ties fraud and breach of fiduciary duty suits. Most recently, Mr. Chimicles was 
lead trial counsel for a Class of investors in a six-week jury trial of a securities 
fraud/breach of fiduciary duty case that resulted in a $185 million verdict. In re 
Real Estate Associates Limited Partnerships Litigation, No. CV 98-7035 DDP, was 
tried in the federal district court in Los Angeles before the Honorable Dean D. 
Pregerson. On November 15, 2002, the 10 member jury returned a unanimous 
verdict in favor of the Class (comprising investors in the eight REAL Partner-
ships) and against the REALs’ managing general partner, National Partnership 
Investments Company (“NAPICO”) and the four individual officers and directors 
of NAPICO. The jury awarded more than $25 million in damages against all five 
defendants on Count I, the Section 14(a), 1934 Act, proxy fraud claim and more 
than $67 million in damages against NAPICO on Count II for breach of fiduciary 
duty. On November 19, 2002, the jury returned a verdict of $92.5 million in puni-
tive damages against NAPICO. This total verdict of $185 million was among the 
“Top 10 Verdicts of 2002,” as reported by the National Law Journal 
(verdictsearch.com).  The Court upheld in all respects the jury’s verdict on liability 
as to both Count I and Count II, upheld in full the jury’s award of $92.5 million in 
compensatory damages, upheld the Class’s entitlement to punitive damages (but 
reduced those damages to $2.6 million based on the application of California law 
to NAPICO’s financial condition), and awarded an additional $25 million in pre-
judgment interest. Based on the Court’s decisions on the post-trial motions, the 
judgment entered in favor of the Class on April 28, 2003 totaled over $120 million, 
$91 million on Count II and $30 million on Count I. 
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Nicholas E. Chimicles cont. 
In 2006, Mr. Chimicles, as lead counsel, negotiated the settlement of the CNL Ho-
tels & Resorts, Inc. Securities Litigation, Case No. 6:04-cv-1231 (M.D. Fla., Orl. Div).  
The case settled Sections 11 and 12 claims for $35 million in cash and Section 14 
proxy claims by significantly reducing the merger consideration (from $300 million 
to $73 million) that CNL paid for internalizing its advisor/manager. 

In other federal securities fraud action, he served as a lead counsel in the Hercules 
Securities Litigation, Civil Action No. 90-442 (RRM) (D. Del.) ($18 million recovery); 
Scott Paper Securities Litigation, Civil Action No. 90-6192 (E.D. Pa.) ($8 million re-
covery); Sunrise Savings & Loan Securities Litigation, MDL No. 655 (E.D. Pa.) ($15 
million recovery); Storage Technology Corp. Securities Litigation, Master File No. 
84-F-1981 (D. Colo.) ($18 million recovery); In re Fiddler's Woods Bondholders Liti-
gation, Civil Action No. 83-2340 (E.D. Pa.), a bondholders' class action arising out of 
a default on a $33 million industrial development bond issue (recovery of more than 
$7 million for the Class); and Charter Securities Litigation, Civil Action No. 84-448 
Civ-J-12 (M.D. Fla.) (recovery of $7.75 million); Continental Illinois Corporation Se-
curities Litigation, Civil Action No. 82 C 4712 (N.D. Ill.) involving a twenty-week 
jury trial conducted by Mr. Chimicles that concluded in July, 1987 (the Class ulti-
mately recovered nearly $40 million). 

Mr. Chimicles has been a principal counsel in several major litigations that have 
resulted in precedent-breaking recoveries for classes of limited partners.  In addi-
tion to the Real Estate Associates Limited Partnership Litigation, discussed above, 
Mr. Chimicles was a member of the Executive Committee in the Prudential Limited 
Partnerships Litigation, MDL 1005 (S.D.N.Y.), where the Class recovered $130 mil-
lion in settlement from Prudential, and other defendants.  Mr. Chimicles was lead 
counsel in the PaineWebber Limited Partnerships Litigation, 94 Civ. 8547 (S.D.N.Y.) 
in which a $200 million settlement was approved in mid-1997.  As co-lead counsel in 
several litigations involving ML-Lee Acquisition Fund, L.P., ML-Lee Acquisition 
Fund II, L.P. and ML-Lee Acquisition Fund (Retirement Accounts) II, L.P. (C.A. No. 
92-60, 93-494, 94-422 and 95-724) that were prosecuted in the Delaware Federal 
District Court.  Mr. Chimicles (together with partner Pamela Tikellis and financial 
specialist Kathleen Chimicles) negotiated settlements that resulted in more than 
$30 million in cash and other benefits to be paid or made available to investors in 
the various funds.  In litigation involving PLM Equipment Growth and Income 
Funds IV-VII, Mr. Chimicles (together with financial specialist Kathleen Chimicles) 
was instrumental in negotiating a settlement reached in 2001 that provided both 
monetary and equitable relief for the limited partners. In February 2002, the Supe-
rior Court of Marin County, California, approved the settlement of a case in which 
Mr. Chimicles was co-lead counsel, involving five public partnerships sponsored by 
Phoenix Leasing Incorporated and its affiliates and resulting in entry of a judgment 
in the amount of $21 million. (In Re Phoenix Leasing Incorporated Limited Partner-
ship Litigation, Superior Court of the State of California, County of Marin, Case No. 
173739).  
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Mr. Chimicles has represented limited partners who successfully have sought the 
liquidation of assets or the reorganization of the partnership. For example, in In re 
the Mendik Real Estate Limited Partnership, N.Y. Supreme Ct. No. 97-600185, Mr. 
Chimicles, as co-lead counsel, negotiated a settlement which provided for the 
prompt sale of more than $100 million of the partnership’s real estate assets. Addi-
tionally, as co-lead counsel, Mr. Chimicles, together with partner Pamela Tikellis, 
negotiated the settlement of a suit filed against the general partners of Aetna Real 
Estate Associates, L.P., providing for the orderly liquidation of the more than $200 
million in that partnership’s real estate holdings, the reduction of general partner 
fees and the payment of a special cash distribution to the limited partners. (Aetna 
Real Estate Associates, L.P., Area GP Corporation and Aetna/Area Corporation, 
Delaware Chancery Court, New Castle County, Civil Action Nos. 15386-NC and 
15393-NC). 

Mr. Chimicles has also represented stockholders in suits arising from proposed 
mergers, acquisitions and hostile takeovers.  For example, in Garlands, Inc. Profit 
Sharing Plan et al. v. The Pillsbury Company, et al., State of Minnesota, County of 
Hennepin, Fourth Judicial District, Court File No. 88-17834, Mr. Chimicles was a 
lead counsel in a suit brought to compel Pillsbury's board of directors to negotiate in 
good faith with Grand Metropolitan and persuaded the court to enjoin a proposed 
spin-off of Burger King. Additionally, Mr. Chimicles has represented shareholders 
in obtaining enhanced consideration for their stock in takeovers or going private 
transactions. Randee L. Shantzer, et al. v. Charter Medical Corp., et al., Court of 
Chancery, State of Delaware, New Castle County, Consolidated Civil Action No. 
9530; In re Interstate Bakeries Corporation Shareholders Litigation, Court of Chan-
cery, State of Delaware, New Castle County, Consolidate Civil Action No. 9263. 

In the antitrust field, Mr. Chimicles has acted as a lead and co-lead counsel in nu-
merous class suits. He was co-lead counsel in the Travel Agency Commission Anti-
trust Litigation, (D. Minn.) in which the Firm represented the American Society of 
Travel Agents, an Alexandria, Virginia-based association that represents more than 
9,000 travel agencies nationwide and worldwide in a suit against seven airlines for 
Section 1 (Sherman Act) violations involving commission cuts. The case was settled 
in late 1996 for more than $80 million. Mr. Chimicles was also co-lead counsel in the 
Insurance Antitrust Litigation, Case No. C-88-1688 (N.D. Calif.) which charged com-
mercial general liability insurers, domestic and London-based reinsurers and an 
insurance service organization with violations of the Sherman and Clayton Acts.  
The case was settled after an earlier dismissal was reversed by the Ninth Circuit, a 
decision affirmed by the U.S. Supreme Court. In re Insurance Antitrust Litigation, 
938 F.2d 919 (9th Cir. 1991); aff'd sub nom. Hartford Fire Insurance Co. v. Califor-
nia, 113 S.Ct. 2891 (1993). 

As an appellate advocate, Mr. Chimicles has handled cases which have protected 
the rights of victims of securities fraud in bankruptcy proceedings.  In cases that he 
successfully argued before the Courts of Appeals for the Tenth and Eleventh Cir-
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cuits, due process and notice principles were extended to protect securities purchas-
ers filing claims in bankruptcy cases, In re Standard Metals Corp., 817 F.2d 625 
(10th Cir.), rev'd in part on rehearing, 839 F.2d 1383 (1987), and it was established 
that class proofs of claim are allowable in bankruptcy proceedings, In re the Charter 
Company, 876 F.2d 866 (11th Cir. 1989). 

Mr. Chimicles has also actively prosecuted suits involving public utilities construct-
ing nuclear plants. He was lead counsel in the Philadelphia Electric Company Secu-
rities Litigation, Master File No. 85-1878 (E.D. Pa.) and a lead counsel in the Con-
sumers Power Company Derivative Litigation, Master File No. 84-CV-3788 AA (E.D. 
Mich.). Mr. Chimicles was co-lead counsel in the stockholder derivative suit arising 
from mismanagement claims against former officers of Philadelphia Electric Com-
pany involved in the closing of the Peach Bottom Nuclear Plant, a suit which Mr. 
Chimicles was authorized to bring by a PECO board of directors resolution.  In re 
Philadelphia Electric Company Derivative Litigation, Case No. 7090, Court of Com-
mon Pleas, Philadelphia County, PA.  That case resulted in a recovery of $35 million 
for the utility company in November 1990. 

Mr. Chimicles was also a co-lead counsel in a major environmental litigation, Ash-
land Oil Spill Litigation, Master File M-14670 (W.D. Pa.), involving the claims of 
residents and businesses for damage arising from the largest inland waterway oil 
spill in history that occurred on January 2, 1988 in Pittsburgh. In 1990, the case 
was settled upon creation of a claims fund of over $30 million for the class. This and 
similar environmental suits in which the Firm was involved were the subject of a 
program, "Toxic Torts May Not Be Hazardous To Your Health: A Lawyer's Guide to 
Health Survival in Mass Tort Litigation," in which Mr. Chimicles was a principal 
speaker at this program which was held at the American Bar Association's 1989 
Convention in Honolulu. 

Mr. Chimicles has acted as special counsel for the City of Philadelphia and the 
Philadelphia Housing Authority in an action seeking to hold lead pigment manufac-
turers liable for federally mandated abatement of lead paint in properties owned, 
managed or operated by the plaintiffs. City of Philadelphia, et al. v. Lead Industries 
Ass'n, et al., Civil Action No. 90-7064 (E.D. Pa.) and No. 92-1420 (3rd Cir.). 

Mr. Chimicles is admitted to practice in the Supreme Court of the United States, 
numerous federal district and appellate courts, as well as the Supreme Court of 
Pennsylvania. Mr. Chimicles was appointed in 2008 to a 3-year term as a Hearing 
Committee Member of the Disciplinary Board of the Supreme Court of Pennsyl-
vania.  He is a member of the American Bar Association (Sections of Litigation; An-
titrust; and Corporation, Banking and Business Law), the Pennsylvania Bar Asso-
ciation, and the Philadelphia Bar Association (Federal Courts Committee and vari-
ous subcommittees). Mr. Chimicles has lectured frequently on securities law at the 
Rutgers University Law School Camden, the Wharton School Graduate Division of 
the University of Pennsylvania, New York University, the University of Virginia, 
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and for Prentice Hall Law and Business Publications.  Mr. Chimicles has addressed 
numerous law and accounting conferences, including ALI-ABA, Practising Law In-
stitute, the Pennsylvania Bond Counsel Association and the Pennsylvania Institute 
of Public Accountants, and has also frequently appeared as a speaker in numerous 
state and national bar association sponsored seminars on topics involving federal 
securities laws, RICO, class actions, hostile corporate takeovers, and professional 
ethics. Mr. Chimicles also is a contributor to and member of the advisory boards of 
various professional publications involving the securities law field. Mr. Chimicles is 
a member of the Board of Overseers of the School of Arts and Sciences of the Uni-
versity of Pennsylvania.  He is the past President of the National Association of Se-
curities and Commercial Law Attorneys. Mr. Chimicles is the author of numerous 
articles including an article co-authored with the Firm's Financial Specialist, Kath-
leen P. Chimicles nee Balon, published in the New York Law Journal, August 26, 
1993, entitled "A Realistic Assessment Of The Need For Securities Class Action 
Litigation Reform;" and The Securities Case: The Plaintiff’s Perspective, co-authored 
with Ira N. Richards, published in the Practical Litigator, Vol. 6, No. 6 (Nov. 1995). 
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Of Counsel, is admitted to practice in Pennsylvania, Florida, 
Texas and the District of Columbia. She is admitted to practice 
before all the State Courts in these jurisdictions and is admit-
ted to the United States Courts of Appeals for the Third, Fifth, 
Eleventh and District of Columbia Circuits as well as United 
States District Courts within each Circuit. Ms. Schwartzman 
is a graduate of the Law School of the University of Pennsyl-

vania (L.L.B. 1969) and Temple University (A.B. 1966). She holds a Master of 
Laws in Taxation from the Villanova University Law School. Ms. Schwartzman 
has practiced extensively at the trial and appellate levels before Federal and State 
Courts and before various administrative agencies. 
 
Ms. Schwartzman was appellate counsel on the brief in In re Charter Company, 
876 F.2d 866 (11th Cir. 1989), a case which established that class proofs of claim 
are allowable in bankruptcy proceedings, served on the trial team in Ashland Oil 
Spill Litigation, Master file M-14670 (W.D. Pa) and represented our firm on the 
Litigation Committee in Prudential Securities Incorporated Limited Partnership 
Litigation, MDL 1005 (S.D.N.Y.).  She serves on the committee of Plaintiffs Deriva-
tive Counsel in In re Mutual Funds Investment Litigation, MDL 1586 (D.Md.), and 
on the plaintiffs’ trial team in In re Park West Galleries, Inc. Marketing and Sales 
Practices Litigation, 2-09-md-02076 (W.D. Wash.) 
 
Ms. Schwartzman is past President of the Temple University College of Liberal 
Arts Alumni Board (2007-2008) and a former member of the Temple University 
Alumni Association Board of Directors.   
. 

Case 1:04-md-15864-JFM   Document 1055-10    Filed 09/14/10   Page 72 of 206



Chimicles & Tikellis LLP / Firm Resume / September 2010 / Page 9 

  

 
 
 
 
 
an associate in the Haverford office, is a graduate of Rutgers 
School of Law-Camden (J.D. high honors 2003) and Rutgers 
University-Camden (B.A. highest honors 2000).  

Mr. Mathews' practice includes the representation of investors 
in complex antitrust, securities, consumer fraud, ERISA, tax, 

and shareholder derivative litigation. In addition to broad experience prosecuting 
class and derivative actions in federal district courts around the country, Mr. 
Mathews has significant appellate experience in the United States Courts of Ap-
peals for the Third and Ninth Circuits. 

Mr. Mathews is an active member of the Firm's litigation team in In re Mutual 
Funds Investment Litigation (MDL 04-1586), a multidistrict litigation alleging 
claims related to late trading and market timing of mutual funds in eighteen mu-
tual fund families and involving hundreds of parties, which has resulted in numer-
ous settlements totaling over $250 million. 
 
In addition, Mr. Mathews has also had an active role in the following actions: 
 
Alberton v. Commonwealth Land Title Ins. Co. - Mr. Mathews played a prominent 
role in successfully defeating motions to dismiss in this recently certified class ac-
tion where Plaintiffs allege that Commonwealth Land Title Insurance Company 
and its agents overcharged homeowners for title insurance policies by failing to 
give refinance and reissue rate discounts as required by law.  
 
McWilliams v. Long Beach, Granados v. County of Los Angeles, Granados v. City of 
Los Angeles - Mr. Mathews is one of the primary attorneys responsible for develop-
ing and prosecuting these consolidated cases challenging the imposition of a utility 
users tax on certain telephone service by the City and County of Los Angeles and 
the City of Long Beach, which are currently pending in the Superior Court of Cali-
fornia.  
 
International Fibercom Insurance Actions - Mr. Mathews has held a central role in 
prosecuting several related actions seeking to recover a securities fraud judgment 
from Fibercom’s Director’s and Officer’s Liability insurers, including prosecuting 
an appeal in the Ninth Circuit and several actions and garnishment proceedings in 
the District of Arizona. The first layer carrier recently settled for the full balance of 
its policy limit.  
 
In re Live Concert Antirust, MDL 1745 - Mr. Mathews has provided significant as-
sistance to lead counsel in this recently certified class action alleging that Clear 
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Channel and its affiliates monopolized and attempted to monopolize the markets 
for live concerts and concert tickets by, inter alia, leveraging their position in radio 
markets to coerce performers to use their concert promotion services.  
 
In re natural Gas Commodity Litigation - Mr. Mathews provided assistance to lead 
counsel in prosecuting this multidistrict litigation alleging manipulation of the 
price of natural gas futures contracts by dozens of large energy companies which 
has resulted in over $100 million in settlements.  
 
CNL Hotels & Resorts Inc. Federal Securities Litigation - Mr. Mathews assisted the 
partners in the prosecution of this class action asserting federal securities law 
claims on behalf of investors in a involving a $3.0 Billion real estate investment 
trust which settled for $35 million.  
 
Mr. Mathews also directs the Summer Associate program for the Haverford office 
and coordinates the fall hiring process for the firm, as well as the firm’s Drexel 
University Co-op program. 
 
While attending law school, Mr. Mathews was a Teaching Assistant for the Legal 
Research and Writing Program and received the 1L Legal Writing Award. He was 
also Lead Marketing Editor of the Rutgers Journal of Law & Religion and one of 
the top 10 oralists in the 2003 Judge John R. Brown Admiralty Moot Court compe-
tition. During law school, Mr. Mathews also served as a research assistant to Pro-
fessor Darren R. Latham and contributed research to The Historical Amendability 
of the American Constitution: Speculations on an Empirical Problematic, 55 Am. 
U.L. Rev. 145 (2005).  
 
In 2008 Law & Politics and the publishers of Philadelphia Magazine selected Mr. 
Mathews as a Pennsylvania Rising Star, as listed in the "Pennsylvania Rising 
Stars Super Lawyers" publication. Only 2.5 percent of the total lawyers in Pennsyl-
vania are listed in Rising Stars. 
 
Mr. Mathews is admitted to practice before the Supreme Courts of Pennsylvania 
and New Jersey, the United States District Courts for the Eastern District of Penn-
sylvania and the District of New Jersey, and the United States Courts of Appeals 
for the Third and Ninth Circuits. 
 
Mr. Mathews’ pro bono work has included representation of the Holmesburg Fish 
and Game Protective Association in Philadelphia. He is also a member of the Dela-
ware County Field and Stream Association.  
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Charles Lilley & Associates P.C. 
 

Firm Resume 
 
Charles Lilley & Associates P.C. emphasizes complex class action litigation in the 
securities, consumer, and antitrust arenas.  Members of the firm have participated in 
complex civil litigation in federal and state courts throughout the United States.  The firm 
is a member of the National Association of Securities and Commercial Law Attorneys 
(NASCAT). Firm attorneys are members of the Colorado, Denver, and Adams County 
Bar Associations, and the Faculty of Federal Advocates (Colorado). 
 
 

BIOGRAPHY OF CHARLES W. LILLEY  

 
Mr. Lilley graduated from the University of Denver in 1976, with a Bachelor of Science 

in Accountancy, and obtained the designation of Certified Public Accountant in 1979.  

Mr. Lilley graduated from the University of Denver’s Sturm College of Law in 1979, 

finishing in the top 20% of his class.  He was given the AmJur award for the highest 

grade in his Securities Law class.  Since 1979, he has been continuously engaged in the 

practice of law, with an emphasis on commercial transactions, bankruptcy, and litigation.  

While an attorney at Calkins, Kramer, Grimshaw & Harring and at Olson & Guardi, he 

practiced extensively in the securities law area, including the drafting of various private 

placement and public offering documents.  

 

In 1990, Mr. Lilley helped form Donnelly & Lilley, and in 1992 Mr. Lilley was an 

original partner in Dyer Donnelly & Lilley, where he practiced until 1997.  After Moses 

Garcia joined, this firm’s name was Lilley & Garcia LLP from 200-2006. 

 

Case 1:04-md-15864-JFM   Document 1055-10    Filed 09/14/10   Page 112 of 206



 2 

Mr. Lilley has served as lead or liaison counsel in numerous cases both in Colorado and 

other jurisdictions, such as in In re Travel Agency Commission Antitrust Litigation, U.S. 

District Court, District of Minnesota, Case No. 4-95-107, which resulted in a recovery of 

over $80 million. Mr. Lilley also played significant roles in which his firm was lead 

counsel in consumer cases against U S WEST in South Dakota, North Dakota, and 

Nebraska ($5 million total recovery), and Blue Cross of Colorado ($3 million recovery).  

 

In the securities fraud area, Mr. Lilley was his firm’s representative as liaison counsel in 

the U.S. District Court, District of Colorado, for In re Coram Healthcare Corp. Securities 

Litigation, Case No. 95-N-2074 ($46.6 million recovery); In re IntelCom Group, Inc. 

Securities Litigation, Case No. 95-D-1166 ($2.5 million recovery); and Appel v. 

Caldwell, et al., Case No. 92-Z-9150 ($2.15 million recovery). 

 

Since 1997, Mr. Lilley has represented clients in securities fraud or derivative cases 

completed or pending in the U.S. District Court, District of Colorado, including Steele v. 

Tandem Computers, Inc. et al., Case No. 98-D-2370 (settled); In re Samsonite Corp. 

Securities Litigation, Case No. 98-K-1878; In re The North Face, Inc. Securities 

Litigation, Case No. 99-WM-473; Pinkowitz v. New Era of Networks, Inc. et al., Case 

No. 99-WM-1305; In Re: Accelr8 Technology Corp. Securities Litigation, Case No 00-K-

938 (Liaison counsel); Rasner v. Vari-L Company, Inc. et al., Case No. 00-S-1181 

(Liaison counsel), In re ICG Communications, Inc. Securities Litigation, Case No. 00-S-

01864; Norman v. New Era of Networks, Inc. et al., Case No. 01-WM-0003 (Liaison 

counsel); Studer, et al. v. Heng Fung Holdings, Ltd., et al., Civil Action No. 02-cv-2232-
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PSF-PAC ($1.7 million settlement plus corporate governance); Ramirez, et al. v. eWorks, 

et al., Case No. 06-cv-00686-WMD-BNB (settled); In re Live Concert Antitrust 

Litigation, MDL-1745 (Hammer v. Clear Channel et al., Case No. 06-cv-00686-WMD-

BNB) (class certified); Kopps, et a. v. Geisenheimer, et al, Lead Case No. 08-2102-REB-

MJW (The Spectranetics Corporation); In re: Intrepid Potash Securities Litigation. Lead 

Case No. 09-cv-0320-PAB-KMT; and Trueman v. Oppenheimer Rochester National 

Municipal Funds, et al., 09-cv- 01060-JLK-KMT , now In re: Oppenheimer Rochester 

Fund Group Securities Litigation, MDL-2063. 

 

Mr. Lilley has also litigated in Colorado state court securities or derivative proceedings 

including Strauss v. Anschutz, et al. 2002-cv-8188, District Court, City and County of 

Denver (co-counsel in a derivative case; $25 million recovery plus corporate 

governance); Connally, et al. v. Telxon Corp. 2000-cv-9410, District Court, City and 

County of Denver (co-counsel); In re: Quovadx, Inc. 2004-cv-1359, District Court, 

Arapahoe County (co-liaison counsel); In re: First Data Corporation Shareholders’ 

Litigation (Pappas et al. v. Kohlberg Kravis Roberts & Co., et al.) Lead Case 2007-cv-

0621, District Court, Arapahoe County (Co-liaison counsel); and In re: Level 

Communications, Inc. Derivative Litigation, 2009cv59, District Court, Broomfield 

County (Liaison counsel). 

 

Mr. Lilley also represented clients in securities fraud cases in other jurisdictions, 

including In re Technical Chemicals Securities Litigation, U.S. District Court, Southern 

District of Florida, Case No, 98-7334-CIV-DAVIS; Sand Point Partners, L.P. v. 
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Pediatrix, etc., et al. U.S. District Court, Southern District of Florida, Case No. 99-6181-

CIV-ZLOCH; Carroll et al. v. Safeskin Corp. et al., U.S. District Court, Southern District 

of California, Case No. 99-CV-476-TW (CGA); Lemmer et al., v Nu-Kote Holdings, Inc., 

U.S. District Court, Northern District of Texas, Case No. 3:98-CV-0161-L; Charles et al. 

v. Prison Realty Trust, Inc. et al., U.S. District Court, Middle District of Tennessee., Case 

No. 3:99-0452; and Shapiro et al. v. Kennedy, et al., 07CCO1241 Superior Court for the 

State of California (Orange County) (co-counsel). 

 
 

BIOGRAPHY OF MOSES GARCIA  
(Former Partner) 

 
Mr. Garcia is an honors graduate of the University of Wyoming where he 

obtained a Bachelor of Science in Marketing with a Minor in French in 1990.  Mr. Garcia 

then attended the University of Notre Dame Law School.  Upon graduation in 1993, Mr. 

Garcia relocated to California and clerked and later engaged in law and motion practice 

on behalf of Morgan Wenzel & McNicholas in products liability defense and in discovery 

on securities fraud cases. 

In 1995 Mr. Garcia became associated with Corinblit & Seltzer, where he assisted 

in the prosecution of a number of multi-district antitrust, securities, and consumer tort 

class-action cases and other complex litigation.  Cases Mr. Garcia participated in include: 

In re ZZZZ Best Securities Litigation, Case No. 87-3574, U.S. District Court, Central 

District of California ($40 million recovery); In re Brand Name Prescription Drugs 

Antitrust Litigation, Case No. 94-897, M.D.L. No. 997, U.S. District Court, Northern 

District of Illinois ($700 million recovery); In re Citric Acid Antitrust Litigation, M.D.L. 

No. 1092, U.S. District Court, Northern District of California ($92 million recovery); 
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Smith v. Merrill Lynch & Co, (Orange County Bonds Litigation), Case No. 753441, 

California Superior Court ($7.5 million recovery); and In re NASDAQ Market-Makers 

Antitrust Litigation, No. 94-3996, M.D.L. No. 1023, U.S. District Court, Southern 

District of New York ($1.2 billion recovery). 

In 1997 Mr. Garcia relocated to the Rocky Mountains where he continued to 

focus his practice on complex litigation.  Cases Mr. Garcia has participated in since his 

relocation include In re NASDAQ Market-Makers Antitrust Litigation (above noted); In 

re Brand Name Prescription Drugs Antitrust Litigation (above noted); In re Lease Oil 

Antitrust Litigation, U.S. District Court, Eastern District of Texas ($192 million 

recovered); Fen/Phen Diet Drugs Litigation, M.D.L. No. 1203, U.S. District Court, 

Eastern District of Pennsylvania ($4.75 billion available to class members); Emmons v. 

U.S. West Communications, Inc., No. 97-597, District Court of Colorado (greater than 

$78 million recovered); and In re: Mutual Funds Investment Litigation, MDL-1586, U.S. 

District Court of Maryland.  Since 1997, Mr. Garcia expanded his bilingual practice to 

include bankruptcy, transactional work, and employment litigation, and continued to 

represent clients in class action.  He left the firm in May, 2006. 

 

BIOGRAPHY OF KAREN J. CODY-HOPKINS  
(Former Senior Associate) 

 
 Ms. Cody-Hopkins has a wide-ranging background in business and law.  Ms. 

Cody-Hopkins began her legal practice in Minnesota and relocated to Colorado in 2002.  

She holds a B.A. from Smith College where she majored in Government and spent a 

nine-month internship at the U.S. House of Representatives.  She also holds an M.B.A. 

from the University of Chicago’s Graduate School of Business with a specialization in 
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Marketing.  After ten years in marketing and sales at 3M, she received her J.D. from 

Hamline University in St. Paul, Minnesota where she was the Operations Editor for the 

Hamline Law Review.  While in law school, she assisted in ADR research for the 

Minnesota. Supreme Court ADR Task Force and served as production editor for the 

treatise, Advising Minnesota Corporations and Other Business Organizations (Michie).   

Since 1993 her legal career has included solo private practice, marketing director 

for the Minnesota State Bar Association, and extensive contract work for various lawyers, 

law firms, and businesses.  Ms. Cody-Hopkins has familiarity with a broad range of legal 

and business issues, especially in the areas impacting newly-formed small businesses and 

class actions.  Beginning in 1996, as an Associate with the law firm, Zimmerman Reed, 

PLLP in Minnesota, she focused her practice in the areas of class actions and multi-

district litigation as well as the development of legal technology.  She worked on a 

number of multi-district class actions or derivative cases including In re Orthopedic Bone 

Screw Products Liability Litigation, MDL-1014 and In re: Diet Drugs Litigation, MDL-

1203 as well as smaller class actions involving bankruptcy reaffirmations.  She has 

previously served as Director of Administration for law firms and as Chief Operating 

Officer and Director of a legal technology company. 

Since joining Charles Lilley & Associates, P.C. she has worked primarily on 

securities fraud, consumer, and antitrust class action cases as well as shareholder 

derivative cases (e.g. Studer, et al. v. Heng Fung Holdings, Ltd., et al., District of 

Colorado, Case No. 02-cv-2232-PSF-PAC  ($1.7 million settlement plus corporate 

governance); In re ICG Communications, Inc. Securities Litigation, District of Colorado, 

Case No. 00-S-01864; Ramirez, et al. v. eWorks, et al., District of Colorado, Case No. 06-
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cv-00686-WMD-BNB; and In re Live Concert Antitrust Litigation, MDL-1745 (Hammer 

v. Clear Channel et al., District of Colorado, Case No. 06-cv-00686-WMD-BNB)); In re: 

First Data Corporation Shareholders’ Litigation (Pappas et al. v. Kohlberg Kravis 

Roberts & Co., et al.) Lead Case 2007-cv-0621, District Court, Arapahoe County, and 

individual products liability, employment disputes, and consumer bankruptcies.  

Ms. Cody-Hopkins is admitted to practice law in all courts in Colorado and 

Minnesota (inactive) as well as the U.S. District Courts for the Districts of Colorado, 

Minnesota, and the Eastern District of Wisconsin as well as the U.S. Appeals Court for 

the Third Circuit, and pro hac vice in California federal courts.  She is currently a 

member of the Colorado and Denver Bar Associations, the Faculty of Federal Advocates 

(Colorado), and the Colorado Trial Lawyers’ Association. Ms. Cosy-Hopkins recently 

left the firm. 

BIOGRAPHY OF HOLLY A. WILCOX  
(Former Associate) 

Ms. Holly Wilcox has experience in the finance industry, knowledge of securities 

law and experience advocating on behalf of clients.  Having worked for several Fortune 

500 firms and in her own practice, Ms. Wilcox has a breadth of knowledge to offer her 

clients.  . 

Ms. Wilcox holds a B.A. in Film Studies from the University of Colorado at 

Boulder and completed a course for gifted students at Yale University.  Ms. Wilcox 

worked as a NASD licensed representative for at a leading mutual fund company 

headquartered in Denver before attending University of Denver Sturm College of Law.  

Elected to the DU College of Law Honor Board, she performed investigatory and judicial 

roles.  While working for DU law program Helping Empower through Alternative 
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Resolution (“HEAR”), she was trained as a mediator and worked on special projects for 

the Denver District Attorney’s office.  Ms. Wilcox expanded her research skills working 

for Professor Thomas Russell, where she assisted with research for Dr. Russell’s Sweatt 

v. Painter archival project.  

Following her graduation from law school in 2005, Ms. Wilcox completed a 

fellowship at the 8th District Court of Colorado and focused her solo law practice on 

criminal appellate law.  Since joining the firm, she has worked on cases including In re: 

Mutual Funds Investment Litigation, MDL-1586 (AIM/INVESCO cases) and  In re Live 

Concert Antitrust Litigation, MDL-1745 (Hammer v. Clear Channel et al., Case No. 06-

cv-00686-WMD-BNB) (class certified).  She also does consumer bankruptcy and general 

civil litigation. 

Ms. Wilcox is a licensed to practice law in the state of Colorado and is currently a 

member of the Colorado and Denver Bar Associations.  Ms. Wilcox recently left the firm. 

 

BIOGRAPHY OF MEGAN K. BOORD  
(Former Associate) 

 
Originally from Allentown, Pennsylvania, Mrs. Boord graduated summa cum laude from  

James Madison University in Harrisburg, Virginia, where she obtained a Bachelor of  

Arts degree in Political Science with Minors in Psychology and Criminal Justice in 1999.  

Upon graduation, Mrs. Boord went to the University of Colorado School of Law in 

Boulder, Colorado.  While in law school, Mrs. Boord participated in the Legal Aid and  

Defender Program and was co-president of the Rothgerber Moot court Board.  Ms.  

Boord graduated from the University of Colorado School of Law in 2002 in the top 10%  
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of her class and was a member of the Order of the Coif.  At the firm, Ms. Boord assisted 

in commercial transactions, bankruptcy matters, and in securities class-action suits, 

employment cases, and other complex litigation.  She left the firm in May, 2004. 
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